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West Virginia Department of Education Policy 2419 
(http://wvde.state.wv.us/policies/)  
 
 
Chapter 5, Section 2.K  Consent for Initial Placement and Revoking Consent 
Prior written notice and informed consent are required for the initial provision of special 
education and related services as described in the IEP. If the parent or adult student to whom 
rights have been transferred refuses initial consent, the district will not provide special 
education and related services to the student. The district documents reasonable efforts to 
obtain informed consent from the parent/adult student for the initial provision of special 
education and related services. 
 
A parent/adult student may revoke consent for continued provision of special education and 
related services at any time. The revocation of consent must be in writing. Within five days of 
receipt of the written revocation of consent, the district must provide prior written notice to 
the parent, and to the adult student, if applicable, that special education and related services 
will cease. 
 
When a parent/adult student refuses to respond to a request for or refuses consent to the 
initial provision of special education and related services or revokes consent for continued 
special education and related services: 
 
1. The district must provide PWN containing all the required content of PWN and must fully 
inform the parent of the reasons the district believes the student should receive special 
education and the potential consequences of refusing services, such as implications for student 
achievement, graduation, discipline protections and transition to post school outcomes. 
2. Neither mediation nor a due process complaint may be used to attempt to obtain agreement 
or ruling that services be provided. 
3. The district will not be in violation of the requirement to make FAPE available to the student 
or the requirement to provide special education and related services; and 
4. The district will not be required to convene an IEP meeting or develop an IEP for the student. 
 
Additionally when consent for continued provision of special education and related services is 
revoked after the student has initially been provided services: 
 
1. The district is not required to amend the student’s educational records to remove any 
references to the student’s receipt of special education and related services because of the 
revocation of consent. 
2. The parent/adult student maintains the right to request initial evaluation. A subsequent 
request for the student to be re-enrolled in special education is treated as a request for initial 
evaluation. 
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3. The district is not deemed to have knowledge that the student is a student with a disability, 
and the student may be disciplined as a general education student and is not entitled to Policy 
2419 discipline protections. 
 
Chapter 5, Section 2.L  Parent or Adult Student Objection to a Subsequent IEP 
The revocation of consent rule applies to revocation of all special education and related 
services. Consent cannot be revoked for a particular service. Parent/adult student 
disagreements with the provision of a particular service, a change in placement or other IEP 
components may be addressed by the IEP team and the dispute resolution processes. If the IEP 
Team agrees free appropriate public education (FAPE) would be provided if the student does 
not receive the service or IEP provision in question, the IEP may be revised accordingly. If, 
however, the IEP Team and parent/adult student disagree regarding IEP provisions, the district 
provides PWN of the proposed or refused changes. The parent may use dispute resolution 
processes as defined in Chapter 11. 
 
Chapter 5, Section 5.C  Consent and Notice Requirements 
1. Initial Provision of Special Education: Regardless of whether a district gains consent to 
evaluate or does not need to evaluate, when a student with a disability transitions from a 
Part C program, parental consent for the initial provision of special education and related 
services in a Part B program and written notice of the proposed IEP or IFSP are required. 
Eligibility and initial placement must be documented for Part B services. 
2. Release of Information: The district must obtain written parental consent for the release of 
information to obtain pertinent student records from non-educational agencies such as 
DHHR developmental disabilities programs, medical providers, day-care centers and Head Start. 
3. Assessments: At the transition planning conference, if further assessments are necessary to 
determine eligibility and the student’s present levels of performance, informed consent to 
evaluate is required. (Parental consent for assessment under Part B is required even though the 
parent may have given consent earlier to Part C). Otherwise, only written notice to inform the 
parent of the district’s decision to use the current evaluation data and not to conduct any 
further assessments must be provided to the parent. The parent must also be informed of his 
or her right to request additional assessments. 
 
Chapter 10, Section 6  Informed Consent 
Informed consent is written approval given by a parent/adult student who has been fully 
informed of and understands all information relevant to the activity for which consent is 
sought. The request for consent describes the activity for which consent is sought and lists the 
records, if any, that will be released and to whom. All information must be provided in the 
native language or mode of communication of the parent/adult student. The parent/adult 
student must be informed that the approval is voluntary and may be revoked at any time. 
Consent is indicated by the parent’s /adult student’s signature. If a parent/adult student 
revokes consent, the revocation is not retroactive, that is, it does not negate an action that has 
occurred after the consent was given and before the consent was revoked. If consent is revoked 
after the student has initially been provided special education and related services, the district 
is not required to amend the student’s educational records to remove any references to the 
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student’s receipt of special education and related services because of the revocation of 
consent. 
 
Chapter 10, Section 6.A  Informed Consent Required 
Informed written consent is required before: 
 
1. Conducting an initial evaluation or reevaluation to determine whether a student is eligible for 
special education when this involves more than a review of existing information. The district 
need not obtain parental consent for a reevaluation if the district can demonstrate and 
document that it made reasonable efforts to obtain consent and the parent has failed to 
respond. 
2. Initially providing special education and related services to a student with a disability. 
Parent consent for initial evaluation may not be construed as consent for the initial provision of 
special education and related services. When a student with a disability transitions from WV 
Birth to Three to Part B services, the district shall provide the student’s parents a detailed 
explanation of the differences between an IFSP and an IEP. 
If the parent chooses an IFSP, the district obtains informed consent from the parent. 
3. Disclosing personally identifiable information from the student’s education records, unless 
provided as an exception under the FERPA and Policy 4350. The written consent must specify 
the records that may be disclosed, state the purpose of the disclosure, and identify the party to 
whom the disclosure will be made. 
4. Accessing public benefits or insurance or private insurance to pay for services listed in the 
IEP. (See Chapter 1, Section 2, C.) 
5. An agency representative likely to pay for or provide transition services attends an IEP 
meeting. 
6. Personally identifiable information is released between officials in the district of residence 
and the district in which the private school is located. 
 
Chapter 10, Section 6.B  Informed Consent Not Required 
The district is not required to obtain informed consent in the following situations: 
 
1. When a review of existing data is part of an evaluation or a reevaluation. 
2. When tests are administered to both general and special education students in a grade or 
class and consent is not required for all students. 
3. When a teacher or related-service provider conducts observations, ongoing classroom 
evaluation, or criterion-referenced tests, as described in the IEP, to determine the student’s 
progress toward goals and benchmarks/objectives on the IEP. 
4. When disclosing personally identifiable information to persons authorized to have access 
under FERPA. 
 
Chapter 10, Section 6.C  Refusal to Give Consent 
For initial evaluations, if the parent refuses consent or the parent fails to respond to a request 
to provide consent, mediation or due process procedures may be used, if appropriate. The 
district may not use the mediation or due process procedures if consent for the initial 
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evaluation involves a student who has been parentally enrolled in a private school or is being 
home schooled. 
 
If the parent refuses consent for or refuses to respond to a request for consent to initial 
provision of special education and related services after the district has documented 
reasonable efforts to obtain consent, the district cannot use mediation or due process to obtain 
placement. In this situation, the district is not considered in violation of the FAPE requirement 
and is not required to convene an IEP Team meeting or develop an IEP for the child for whom 
the parent refused consent. 
 
The district may not use a parent’s refusal to consent to one service or activity to deny the 
parent or student any other service, benefit or activity, except as required by this part. 
 
Chapter 10, Section 6.D  Failure to Respond to a Request for Consent Regarding Reevaluation 
When a parent/adult student fails to respond to reasonable measures taken by the district to 
obtain written consent to determine continued eligibility, the district may proceed with the 
reevaluation. The district must have a record of its attempts to gain consent by documenting 
telephone calls made or attempted, correspondence sent, or visits made to the home or place 
of employment. 
 

 

 

 

 

 


